
STATEOF DELAWARE 

PUBLICEMPLOYMENT RELATIONSBOARD 

RAMONTAYLOR,
 

C har gi ng Part y,
 

v. V.L. P. NQ. 96- 10-197 

DELAWARECORRECTIONAL 
OFFICERSASSOCIATION,
 

R e spondent.
 

PROBABLE CAUSE P ETERMI NATI ON 

Ram on Tayl or, employee of the Departm ent of Co rrec tio n. is a publi c emp loyee 

- within th e mea nin g of Sect ion 1302(m ) of the Publi c Empl oym ent Rela tions Act 

( "PERA " or Act") The De laware Correc tional Officer s Asso ciatio n ("DCOA" orn . 

"Associ ati on ") is an emplo yee orga nization within the meaning of Secti on 1302(h ) of 

the PERA , 19 D eI. C . Chapt er 13 ( 1994 ). DCOA is the ex clusive repr esentat ive of 

empl o yee s In the St ate' s Adult Co rre c t io na l In s t itut ion s within the m ea ning of 

Se c tion 1302(i ) . 

Th e Unfai r Lab or Pra cti ce Co mpla int fil ed on Sep temb er 18. 1996 , all eges tha t 

by refu sing to per mit ba rgainin g unit memb ers who are not a lso members of the 

De lawar e Co rrectional Offi cers Associa tion , to parti cipate in a co ntrac t rat ifi cation , 

the Ass oc iation is in violat ion of Artic le 1307. Unfa ir Labo r Practice s, (b)( I) and (3). 

19 Del.e , § 1307, Unfa ir Labor Practi ces, provide s in re levant part : 

( b) It is unfair lab or pra ct ice for a publi c employe e o r fo r an 
emp loyee organizati on or its designated represen tative to do any of the 

f fo llowin g: 
( 
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( I ) Inte rfe re with , re s train or coerce any emp loyee In or 
because of the exerci se of an y right gua ranteed under thi s Chapte r. 

(3) Refuse or fai l to co mply w ith any pro vi sion o f thi s Chapte r 
or wit h ru les and regu lations es tablished by the Boar d pur suant to its 
re spons ibili ty to reg u late the conduct of co llec tive barga in ing u nde r 
th is Chapter. 

It is und isp uted tha t DCOA refused iden tified barga ining uni t mem bers and 

ei ther ref used or would have refused unid entified bargaining un it memb er s who are 

no t membe rs of th e Associatio n the opp ortunity to participate In a cont ract 

rat ifi cation vote . 

19 De l.e. §1303, Pub lic Emp loyee Ri 2hts, provide s:
 

Pub lic emplo yee s shall have the righ t to:
 

( I ) Organize, fo rm, join, or assist any employee organization 
except to the exte nt that such right may be aff ected by a co lle ctive ly 
bar ga ined agreem ent requrrm g the pa yment of a se rv ice fee as a 
conditio n of e mp loy me nt. 

(2) Negot iat e co llec tive ly or grieve throu gh repre sentative s of 
thei r own choos ing . 

(3) Engag e in other concerted activiti es for the purpo se of 
co llect ive bargaining or other mu tual aid or prot ection insofar as any 
such activity is not proh ibit ed by this Chapt er or any other law of the 
Sta te. 

( 4) Be repre sen ted by th ei r exclu siv e rep re se ntati ve , if any,
 
wi th out dis cr iminat ion.
 

Thi s undis puted fact that bar gainin g unit mem ber s who are not memb e rs of 

the Associati on wer e or wou ld have been denied the opport unity to parti cip at e in the 

contrac t ratifi cati on vot e wh en consid e red within the cont ext of §1303 and 

§1307(b)(I) , (b )(3), con stitute s pro bab le cause to be lieve that an unf a ir labor 

pract ice may have been co mmitted as prov ided for in PERB Rule 5. 

In its Answ er of Octob er 29, 1996, at para graph s I thr ough 12 of the sec tion 

entitled New Matt e r, Responden t alleges that : 

7. Th e Char ge fails to stat e an unfair labor pra cti ce on which 
reli ef can be grante d, as the Char ge ide ntifies no un lawful pra c tice in ( 
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vio latio n of 19 Del.e , § 1307( b)( l ), and no vio la tio n of an)' othe r po rtion 
of Ch apter 13, Titl e 19, such as would permit rel ie f u nde r 19 D el. C . 
§ 130 7(b )( 3) . 

8 , The Charge fa ils to stat e any legal basis for the assert ion tha t 
a per son who is not a mem ber of a union has a right to vote or otherw ise 
par t ic ipa te in uruon af fa irs, includin g union det er minati on s as to 
wh ether to ratif y a co llec tive bar gainin g agr eem ent. 

9 , Th e Charg ing Part y wai ved th e ass erted ri ght to vo te on 
co nt rac t rati ficati on by det erminin g not to j oin t DCOA and becom e a 
memb er thereof . 

10. Th e Cha rging Part y is es topped from ass ert ing any rig ht to 
vote, as the Chargi ng Part )' admits not be ing a membe r of DC OA, 

11, Th e Cha rging Part )' is ba rre d by laches fro m asse rt ing a 
rig ht to vote , as the Charging Part y as sert ed no such ri ght unti l af te r 
th e vot e took place , and afte r the ratifi ed co ntract with the Dep artm ent 
of Co rrec tion wa s exec uted. Because of the Charg ing Party 's delay , DCO A 
ha s cha nged positi on by exec uting the cont ract with th e Departme nt o f 
Cor r ect ion . 

12 . T he Charg ing Part y has no stand ing to asse rt an y right to 
vote, as the Chargin g Part y admits not being a member of DCQA. 

T he affi r mativ e def enses set forth in the Answe r a re be st addr essed in the ,­
form of writt en arg ument and are not suffi cient , at this tim e, to impact the pr oba ble 

cau se de te rmina tion se t for th above . 

Th e Pet it ion er's request for pre limina ry reli ef in the fo rm of an i nj u nction 

enjo ining t he impl em ent ation o f th e co nt rac t is den ied , Th e Petiti on er ha s not 

a lle ged irr epara bl e harm and non e may be pr esum ed SInce, if th e c harge IS 

susta ined, th e s tatus q uo pr ior to the imp lementa tio n of the Ag ree me nt can be 

rest ored , if app rop riat e . 

IT IS SO ORDERED. 

DATED: November 27 . 1996	 /sIC harles D, Lon g, J r. 
CHARLES D. LONG, JR. 
Ex ecut ive Dir ect or 
Del. Publi c Empl oyment Rels. Bd. 
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